CREDIT

2) Directive on credit agreements for

consumers relating to residential immovable property
(“Mortgage Credit Directive” or “MCD”)

o Why does it matter to intermediaries?

The Directive on credit agreements for consumers relating to residential immovable property (“Mortgage Credit Directive”
or “MCD”) has applied since 21 March 2016. It aims to improve consumer protection measures across the EU and
establishes principles for the authorisation and registration of credit intermediaries. BIPAR and its Working Party on Credit
represented intermediaries’ views during the preparatory phase of the Directive until its adoption, as well as during levels 2

and 3 proceedings.

o State of play

BIPAR has been involved in the review process of the Directive that was launched by the European Commission in its 2019-

2024 mandate.

Review

In May 2021, the European Commission published a report
on the review of the MCD, together with a shortannex on the
role of credit intermediaries in mortgage lending. It then
organised a public consultation on the review, to which
BIPAR, together with its Working Party on Credit, responded
in February 2022, including questions on information to
consumers/digitalisation, on green mortgages, on tying and
bundling and on credit intermediaries (their passporting
right under the MCD and their (non) use of it).

In June 2022, as input for the review of the MCD, the
European Banking Authority (EBA) also published some
advice to the European Commission proposing to revise it
(see last year’s Annual Report for more information).

BIPAR was also contacted by a consultantin 2022 (on behalf
of the European Commission’s DG FISMA) to take partin a
survey on the impacts of a possible revision of the MCD.

This survey fed into a study for the Commission to support
their evaluation and impact assessment accompanying a
possible proposal forthe MCD revision. The final study was
published much later than initially expected: in July 2025.

The study identifies 10 main problems, grouped under 4
thematic objectives and it lists several policy options to
address these identified problems (ranging from a status
quo, to different levels of EU action):

Consumer protection - 6 problems were identified,
amongst which the rise of new products and actors in
the mortgage market (such as crowdfunding); lack of
consumer understanding of information, or the
European Standardised Information Sheet (ESIS) being
delivered too late; tying practices - despite the MCD
banning most forms of tying, etc. Policy options range
from guidelines that for instance clarify the obligations
for new market players, to updated legislation on the
MCD scope, or on tying practices. Another proposal
would be for MS to ensure access to consumers to at
least one independent mortgage comparison website —
free of charge.

Efficiency and competitiveness of the internal market
- 2 problems were identified: difficulty to obtain a
mortgage in another MS; remaining barriers for
creditors to operate cross-border.

Financial stability: there is a higher risk of non-
repayment and default when the creditworthiness
assessment is not sufficiently conducted rigorously.
Energy efficiency: the European Green Deal and
sustainable finance agenda are not sufficiently
supported by the MCD. Here the policy options range
from voluntary guidelines for creditors and credit
intermediaries to informing clients about green
mortgages, to legal obligations of informing clients
about them. Other proposals suggest the creation of a
definition of “green mortgage” and of an EU label. Other
options include requiring creditors to offer “green
mortgages” at a lower rate.
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On 18 December 2024 (after all consultations had been carried out, but before the publication
of the last study), the Commission published a statement explaining that its review initiative
was suspended: “feedback given in the past remains available for future reference. The
initiative might be resumed at a later stage with possibly a slightly different scope or abandoned

completely depending on the circumstances.”

In an EP question of September 2025, the Commission was asked why it suspended the
revision of the Mortgage Credit Directive, and therefore also delayed the inclusion of the “right
to be forgotten” (see separate article on the “right to be forgotten”). FISMA Commissioner
Albuquerque replied on 28 October that to date no decision has been taken on the need to
revise the MCD. Should the decision to revise the MCD be taken in future, the Commission
would then need to assess whether or not it should address the “right to be forgotten”.

Infringement procedure

In January 2026 the European Commission decided to
open infringement procedures by sending letters of formal
notice to Spain and Austria for incorrect transposition of
the MCD. It considers that these two countries have not
properly transposed the MCD’s passporting provisions for
creditintermediaries. It refers to intermediaries’ possibility
of cross-border or local branch activity, based on the home
MS authorisation (one month after the date on which they
were informed by the competent home authorities and
without any additional authorisation or registration by the
host authorities). The EC also refers to the fact that
supervision is then carried out by the home Member State.

The MCD also allows access to all creditors from all
Member States to databases used in that Member State for

o BIPAR’s position/key messages

assessing the creditworthiness of consumers. The
Commission considers that Spain has not properly
transposed this aspect of the Directive. Finally, the MCD
provides specific rules for the remuneration of credit
intermediaries' staff, including when credit intermediaries
provide advisory services, to ensure that it does not
prejudice their ability to actin the consumer's bestinterest.
The EC considers that Austria has not properly transposed
this aspect of the MCD.

Spain and Austria had two months to respond and address
the shortcomings raised by the EC. In the absence of a
satisfactory response, the EC may decide to issue a
reasoned opinion. The outcome was not yet known at the
time of writing this article.

BIPAR stressed in its various responses, amongst others, that the MCD is still relevant, but that the

administrative burden needs to be tackled in a review (for example, the ESIS) could be simplified and
made more concise) and that the issue of cross-selling should be reviewed, as there are still cases
where de facto consumers are bound to an insurance for the same duration as their mortgage loan.

- BIPAR also called for more research with regard to the so-called “robo-advice”.

- Regarding credit intermediaries’ European Passport, BIPAR stressed that for this to work in practice, it is important
that as much legal clarity and certainty as possible be given to business. Clarity and consistency in the content of the
information to be notified by credit intermediaries wanting to operate cross border has been ensured by the EBA
guidelines, but there is even a bigger need for legal clarity regarding the triggering element regarding FOS and FOE

activities of credit intermediaries.

o Nextstep

There is no indication that the Commission
will work on the MCD in the near future. The
text was not mentioned in the Commission’s
2026 work programme.

o Links

- MCD

- ECreport on the review of the MCD

- EC statement on the suspension of its review
initiative

- Study on impacts of a possible revision of the MCD

- EP question of September 2025
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32014L0017
https://ec.europa.eu/transparency/documents-register/detail?ref=COM(2021)229&lang=en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13090-Mortgage-credit-review-of-EU-rules_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13090-Mortgage-credit-review-of-EU-rules_en
https://op.europa.eu/en/publication-detail/-/publication/d5a0b7be-6121-11f0-a9d0-01aa75ed71a1/language-en
https://www.europarl.europa.eu/doceo/document/P-10-2025-003571_EN.html



