DIGITALISATION

2) Artificial Intelligence (Al)

o Why does it matter to intermediaries?

The development of the use of Al systems by more and more sectors prompted the European Commission to propose
several pieces of legislation aimed at regulating its use, such as the Artificial Intelligence Act. Insurance and financial
intermediaries using Al systems are affected by the framework.

o State of play

The Regulation (EU) 2024/1689 (the Al Act) was published in the Official Journal of the EU in July 2024. It applies to all
sectors of the economy, including insurance. The Al Act follows a risk-based approach and classifies Al systems into four
categories according to their risk level: prohibited, high risk, limited and minimal risk. It defines a comprehensive set of
governance and risk management measures that high-risk systems need to comply with, alongside the requirements
already in place under sectoral legislation.

Al systems classified as having limited and minimal risk under the Al Act continue to operate without additional measures
under the Al Act, except for a set of transparency rules. The use of such Al systems by insurance undertakings and
intermediaries are subject however to governance and risk management rules set out in sectoral legislation, such as
the IDD.

Article 3.1 of the Al Act: “Al system » means “a machine-based system that is designed to operate with varying levels of
autonomy and that may exhibit adaptiveness after deployment, and that, for explicit or implicit objectives, infers, from the
input it receives, how to generate outputs such as predictions, content, recommendations, or decisions that can influence
physical or virtual environments”.

Insurance intermediaries using an Al system in their professional practice are considered to be “deployers” of Al systems.
The Al Act would therefore apply to an insurance intermediary using an Al system in the context of his/her activities.

Article 3.4 of the Al Act: “deployer’ means a natural or legal person, public authority, agency, or other body using an Al system
under its authority except where the Al system is used in the course of a personal non-professional activity”

Annex 3 to the Act lists a series of areas in which the use of Al systems for certain purposes should be considered as “high-
risk” and therefore be subjected to more stringent requirements for providers (undertakings commercialising Al models)
and deployers (entities using Al systems in a professional context).

Point 5 (ca) of Annex 3includes in the list of “high-risk” Al systems ,“Al systems intended to be used for risk assessment and
pricing in relation to natural persons in the case of life and health insurance”. Intermediaries using Al systems in that context
would therefore be required to comply with all requirements for deployers of “high-risk” Al systems (see Title Il of the Act).

The Act also contains specific transparency requirements applicable to certain Al systems, including those that interact
directly with natural persons (see Article 52) as well as some requirements regarding fundamental rights that would apply,
amongst others, to intermediaries using Al systems for risk assessment and pricing in relation to natural persons when
selling life and health insurance (see Article 29a).

The Al Act will soon be amended by the Digital Omnibus on Al (see article in this annual report on Digital package on
simplification: the Digital Omnibus).
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EP own-initiative report on Al and financial services

In November 2025, the European Parliament adopted an own-initiative report on the impact of Al on the financial sector. Its
rapporteur was MEP Arba Kokalari, EPP, Sweden. As a reminder, own-initiative reports are not legally binding, but
nevertheless this will be an important report, which could be used/ referred to in future discussions.

The report examines how Al is being used in financial services, its impact and the regulatory landscape. It draws on various
studies, communications, and regulatory frameworks related to Al in the EU, including significant contributions from the
European Commission and EIOPA. The report provides policy recommendations to “enable the use of Alin financial services
and clarify regulatory overlaps”.

Key points discussed in the report:

1) State of Al use in financial services: The report notes that Al is widely used across the EU financial sector, primarily
for back-office operations. Applications include fraud detection, customer support, regulatory compliance, and
personalised financial advice. Overall, the focus has been on practical benefits rather than high-risk innovations.

2) Benefits and Risks: Al can enhance efficiency and service quality but poses risks related to data quality, biases,
cybersecurity, and the explainability of Al systems. Financial institutions must navigate these risks while adhering to
strict regulations such as the IDD. The report notes the dependency of EU financial actors on third country technology
providers for software and Al tools.

3) Regulatory Landscape: The interplay between the EU Al Act and existing financial regulations creates complexities,
raising concerns about potential overlaps, legal uncertainties, and compliance challenges for financial institutions.

4) Recommendations:

- The report calls for clearer guidance on the application of existing regulations to Al in financial services.

- lturges against introducing new sector-specific legislation that could complicate the regulatory landscape.

- Enhanced support for responsible Al use, consistent supervisory interpretations, and higher standards of Al
literacy among financial professionals are recommended.

5) Conclusion: While acknowledging that risks related to Al exist, the report emphasises that the financial sector has a
robust regulatory framework to manage them. The potential for Al to improve financial services is significant, and care
must be taken to ensure that regulatory measures do not stifle innovation. The report calls for a balanced approach
that fosters Al development while ensuring compliance with existing regulations.

Commission’s consultation on the Al Act’s rules on high-risk Al systems

On 9 June 2025, the Commission launched a public Al systems referred to in Annex Il of the Al Acct shall be
consultation to gather input on implementing the Al Act's considered to be high-risk. They include for our sector:
rules on high-risk Al systems. The consultation aimed to - Al systems intended to be used to evaluate the
collect practical examples and clarify issues relating to creditworthiness of natural persons or establish their
high-risk Al systems. This feedback will be taken into credit score, with the exception of Al systems used for
accountinthe upcoming Commission guidelines on the purpose of detecting financial fraud;

classifying high-risk Al systems (see article on draft - systems intended to be used for risk assessment and
guidelines), and related requirements and obligations. It pricing in relation to natural persons in the case of life
will also collect input on responsibilities along the Al value and health insurance.

chain.

BIPAR responded to the consultation. It explained,
amongst others, that it would be useful if more clarity
could be provided when certain use cases (insurance
distribution) could stray into being classified as a high risk
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EIOPA’s Opinion on Al governance and risk management

On 6 August 2025, EIOPA published an Opinionon Al
governance and risk management. It also includes one
annex with examples of impact assessment indicators,
record keeping and fairness metrics and an impact
assessment. An impact assessment was also published
with the Opinion.

Reminder: EIOPA’s Opinions aim at building a common
Union supervisory culture and consistent supervisory
practices, as well as ensuring procedures and consistent
approaches throughout the Union.

The Opinion is addressed to national supervisors and aims
to provide further clarity on the main principles and
requirements foreseen in the insurance sectoral
legislation (such the IDD- levels 1 and 2 on POG - or
Solvency Il but also DORA) - that should be considered in
relation to those insurance Al systems that are not
considered as prohibited Al practices or high-risk under the
Al Act. EIOPA explains that although insurance legislation
such as the IDD and Solvency Il, on which the Opinion is
based, applies to all Al systems used in insurance, to avoid
regulatory complexities and overlaps the Opinion does not
cover prohibited Al practices or high-risk Al systems under
the Al Act.

To ensure consistency at European level, EIOPA explains
that the Opinion is based on the definition of Al systems
adoptedin the Al Act. It organised a public consultation on
its draft proposals earlier this year and to which BIPAR
responded.

Itis important to note that the Opinion covers the activities
of both insurance undertakings and intermediaries (jointly
referred as ‘undertakings’ in the Opinion), insofar as they
may use Al systems -covered in the Opinion- within their
respective areas of competence in the insurance value
chain.

BIPAR believes that the Opinion is mainly focused on
insurers/ manufacturers (including intermediaries when
manufacturing an insurance product for sale to
customers) and regrets that the text of the Opinion is not
clear enough on this aspect. Under SlI, IDD (levels 1 and 2),
DORA etc., the obligations of insurers and intermediaries
(and/or manufacturers/distributors) are different-in some
cases micro and SME intermediaries are not even in scope
- and BIPAR believes that this should have been clarified
where appropriate in the Opinion to avoid confusion.

The Opinion sets out high-level supervisory expectations
relating to governance and risk-management systems that
undertakings - insurers and intermediaries - should
develop, following a risk based and proportionate
approach, to ensure responsible use of Al systems. It
follows a holistic approach by highlighting the key

principles  (risk-based and proportionality, risk
management system, fairness and ethics, data
governance, documentation and record Kkeeping,

transparency and explainability, human oversight,
accuracy, robustness and cybersecurity ).

Two years following the publication of this Opinion, EIOPA
will look into the supervisory practices of competent
authorities with a view to evaluating supervisory
convergence. Based on the proposed Al governance and
risks management framework in this Opinion, EIOPA also
plans to develop a more detailed analysis of specific Al
systems or emerging issues related to their use in
insurance, and to provide further guidance where
appropriate. EIOPA will continue monitoring market
developments via different tools in close collaboration
with stakeholders.

BIPAR tool: template wording policy determining the approach to using Al in the organisation

Under the Al Act, every Al deployer (intermediaries will mainly be deployers) and provider should have a policy in place

determining the approach to using Al in the organisation.

Together with the consultancy firm DLA Piper, BIPAR developed template wording for such a
policy that could be used (modified or not) by BIPAR member associations or their members.
The template wording covers the activities of entities using Al systems (“deployers”). It has

(GPAI) as a “provider”.

an optional part for those entities developing Al tools based on general purpose Al models
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Commission’s draft guidelines on the transparency requirements under the Al Act

On 8 May 2026, the European Commission
issued draft guidelines on the implementation of the
transparency obligations for certain Al systems under
Article 50 of the Al Act. These are intended to provide
practical guidance for organisations that are providers or
deployers of Al systems, to ensure compliance with Article
50 Al Act. The guidelines complement the Commission's
already published draft Code of Practice on Transparency
of Al-Generated Content. The Code of Practice focuses on
the implementation of transparency measures from a
technical perspective, while the guidelines expand on the
scope and application of the requirements.

Article 50 sets out four transparency requirements with

very broad application, covering providers or deployers of

all Al systems (not just high-risk or general-purpose Al)

which:

1) interact directly with natural persons;

2) generate or manipulate synthetic images, video,
audio or text content;

o BIPAR’s position/key messages

On Al, in general, BIPAR holds the position that a
consistent, transparent, all-encompassing and clear
activity-based, risk-oriented regulatory framework should
be maintained. In this respect, BIPAR believes that the
development of rules on digitalisation should take place
within the existing sectoral framework and should adapt to
its structure. BIPAR insists on the necessity of maintaining
a level playing field between all providers of comparable
insurance services.

Any governance measures or regulations linked to the use
of Al should be proportionate to the potential impact of a

o Nextsteps

3) involve emotion recognition or biometric
categorisation functionality; or

4) generate or manipulate deep fakes or text published
to inform the public on matters of public interest.

Providers and deployers must provide transparency
information in a clear and distinguishable manner by the
time the relevant individual first interacts with the content
or Alsystem, so the user can easily identify and
understand it.

The guidelines aim to provide practical clarification on the

four Article 50 obligations.

1) Informing people they are interacting with Al;

2) Marking and detecting Al-generated or manipulated
content;

3) Emotion recognition and biometric categorization;

4) Labelling deep fakes and certain text publications.

specific Al use case on consumers or insurance
intermediaries. Such impact should be determined based
on the severity of the potential harm and the likelihood of
that harm happening. Financial exclusion of customers
should be avoided by including, in any framework, rules on
the fair use of data, and especially behavioural data.

BIPAR always highlights the fact that insurance and
financialintermediaries are already efficiently playing their
role through the use of new technologies, including Al.
Many of these intermediaries are micro and SME entities
that should be treated fairly and proportionately.

Following the agreement reached between the Council of the EU and the EP on 7 May 2026 to delay certain provisions of
the Al Act (see article in this report on Digital package on simplification), transparency obligations will be the next to take
effect on 2 August 2026, except for the obligations relating to the watermarking of synthetic Al content by providers, which

have been postponed until 2 December 2026.

o Links

- AlAct

- EPreport on the impact of Al on the financial sector (November 2025)
- EC consultation on high-risk Al systems
- EIOPA’s Opinion on Al governance and risk management - EIOPA’s Consultation paper and

impact assessment

- Commission’s draft guidelines on the implementation of the transparency obligations for certain

Al systems
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https://www.europarl.europa.eu/doceo/document/TA-10-2025-0286_EN.html
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https://www.eiopa.europa.eu/publications/opinion-artificial-intelligence-governance-and-risk-management_en
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https://digital-strategy.ec.europa.eu/en/library/draft-guidelines-implementation-transparency-obligations-certain-ai-systems-under-article-50-ai-act
https://digital-strategy.ec.europa.eu/en/library/draft-guidelines-implementation-transparency-obligations-certain-ai-systems-under-article-50-ai-act



