DIGITALISATION

4) Openinsurance:
Financial Data Access Act (FIDA)

o Why does it matter to intermediaries?

Data and technology are increasingly driving changes in the insurance sector, producing new business models, insurance
products and ways for firms, and in particular insurance intermediaries, to engage with their clients.

o State of play

In June 2023, together with one set of measures concerning the banking sector and dealing with the revision of the Payment
Services Directive (open banking), the Commission published a proposed Regulation for a framework for Financial Data
Access (FIDA). It directly concerns the insurance distribution sector.

As in DORA, micro and SME insurance intermediaries and ancillary intermediaries are excluded from the scope of the
FIDA proposal “to ensure proportionality (...) for reasons associated with their size or the services they provide, which would
make it too difficult to comply with”. The data users within the scope of the Regulation should indeed be subject to DORA
requirements and therefore be obliged to have strong cyber resilience standards in place to carry out their activities.

The proposal establishes a framework governing access to and use of customer data in finance, including insurance.
Financialdata access refersto the access to and processing of business-to-business and business-to-customers (including
consumers) data upon customer requests across a wide range of financial services. It builds on the already existing “open
banking” provisions introduced by the Payment Services Directive (PSD2) that regulate access to customer data held by
account-servicing payment service providers.

Regarding the type of data that is in the scope of the proposed FIDA, it is both personal data that relates to identified or
identifiable individuals and non-personal data that relates to business entities or financial product (contract) features. In
terms of specific types of customer data, the initiative covers loans, savings, investments (including IBIPs), occupational
and personal pensions, and non-life insurance. Input data collected for the purposes of carrying out an assessment of
suitability and appropriateness as defined in Article 25(2) and Article 25(3) of MIFID Il and input data collected for the
purposes of creditworthiness assessment of firms are also covered.

The proposal does not cover some customer data where an overall cost benefits analysis found that risks of financial
exclusion may outweigh potential benefits. This concerns, in particular, creditworthiness assessments of natural persons;
and life, sickness and health insurance.
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Key provisions of the proposed Regulation on Open Finance (FIDA)

The proposal establishes rights and obligations to manage customer data sharing in the financial sector:

Possibility but no obligation for customers to share
their data with data users (e.g. financial institutions
(including large intermediaries) or fintech firms) in
secure machine-readable format to receive data-driven
financial and information products and services (i.e.
such as financial product comparison tools,
personalised online advice).

Obligation for customer data holders (e.g. financial
institutions (including large intermediaries) to make this
data available to data users(e.g. other financial
institutions (including large intermediaries or fintech
firms) by putting in place the required technical
infrastructure and subject to customer permission.

Data users can be licensed financial institutions such
as insurance intermediaries or fintech firms, and in this
case, they are defined as FISPs. They will have to submit
an application to their competent authorityto be
authorised to access data and comply with other
requirements. EBA will also develop an electronic
central register on those FISPs.

Full control by customers over who accesses their
data and for what purpose, facilitated by a requirement
for dedicated permission dashboards and strengthened
protection of customers' personal data in line with the
GDPR.

Standardisation of customer data and the required
technical interfaces as part of financial data sharing
schemes, of which both data holders and data users
must become members.

Liability regimes for data breaches and dispute
resolution mechanisms as part of financial data
sharing schemes so that liability risks do not act as a
disincentive for data holders to make data available.

Additional incentives for data holders to put in place
high-quality interfaces for data usersthrough
compensation from data users in line with the general
principles of business-to-business (B2B) data sharing
laid down in the Data Act.

EP and Council readings - Trilogue

In 2024, the European Parliament and the Council reached their respective positions on the Commission’s FIDA proposals.
The trilogue negotiations on FIDA started in early April 2025 under the Polish Presidency of the Council.

e AtEP level

The rapporteur for this file is Johan Van Overtveldt (BE-ECR) and the shadow rapporteurs are Regina Doherty (IRL-
EPP), Eero Heinaluoma (FIN-S&D), Ondfej Kovafik (CZ-Patriots for Europe), Stéphanie Yon-Courtin (FR-Renew),
Rasmus Andresen (DE-Greens), and Jussi Saramo (FIN-GUE/NGL)

The EP Report contains some of the following important points, amongst others, that BIPAR supported and proposed
in its suggestions for amendments to ECON MEPs:

“Opt-in” clause for micro/SME insurance intermediaries (Article 2): if they so wish, micro and SME intermediaries
could fall within the scope of FIDA, provided that they prove their compliance with its relevant provisions.

- The possible inclusion of other types of entities (such as credit intermediaries) in the scope of FIDA being assessed
by the Commission in its evaluation report to be published 4 years after the application of FIDA (Article 31)

- Exclusion of small and non-interconnected investment firms: FIDA shall not apply to entities referred to in Article
12 of Regulation 2019/2033.

- Definition of “financial information service” (FIS): Very importantly, the Report expressly states that FIS shall not
include the provision of services regulated under existing Union financial services legislation and reserved for
financial institutions authorised under Union law (such as insurance intermediation, for example).

- Recital stating that financial information service providers (FISPs) should not use their license as financial
information service providers to conduct activities regulated by existing sector-specific legislation, for example they
should not be authorised to carry out insurance distribution activities regulated under the IDD.
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The EP Report does include some of the following points, amongst others, that are not in line with BIPAR’s position:

Areduced scope of data: IBIPs and non-life insurance data (except for health and sickness insurance) are still within
the scope, including data collected for the purpose of a demands and needs assessment in accordance with the
IDD (non-life and life) and for the purpose of an appropriateness assessment in accordance with the IDD (IBIPs).
However, on that last point, the EP Report specifies that that data only includes input data provided by the customer
and not the result of the assessment performed by an intermediary.

No possibility for relevant professional organisations to become members of Financial Data Sharing Schemes
(FDSS). Under the EP Report only data users/holders and relevant customer and consumer associations are
authorised.

At Council level

Some of the amendments of the Council's text to the Commission’s proposal are in line with the BIPAR’s position, for
example:

The definition of a Financial Information Service (FIS) expressly states - like the EP one - that a FIS does not include
any provision of regulated and reserved activities and services under Union law (for example, such as insurance
intermediation).

Recitals 9, 12a and 13 clarify that only raw data, not data enriched internally by the data holder, are in the scope of
FIDA (for example, for IBIPs, the result of the suitability or appropriateness assessment itself made by the
intermediary on the basis of the data collected from the customer is not in the scope of FIDA).

Third countries’ FISPs need an established presence in the EU

However, some other amendments are not in line with the BIPAR position, such as the deletion of the “opt in clause”
for micro and small insurance intermediaries that had been proposed by the Belgian Presidency. Other proposed
amendments of BIPAR regarding the protection of data gathered through the work of an out-of-scope intermediary,
customer insurance-related data in scope and the FDSSs governance and content were not included in the Council's
agreement.

The following amendments, amongst others, of the Council's text to the Commission's proposals are of interest to our
sector:

Sharing of data within the scope of FIDA is not exclusive to the framework created by FIDA. FIDA does not
preclude the sharing of data that falls under the scope by different means than those established in FIDA, for
example on a contractual basis or with reference to national law. (Recital 24 & Article 2.4)

Definition of customer: in the case of insurance, it means insured persons or policyholders, excluding third-party
beneficiaries (Article 3.2)

New definition of insurance based individual pension products: a pension product which, under national law, is
recognised as having the primary purpose of providing the investor with an income in retirement, and which entitles
the investor to certain benefits

Ancillary insurance intermediaries referred to in Article 1(3) of the IDD are explicitly excluded from DORA and
therefore, from FIDA (Articles 2.25 and 351) — They cannot be a data user or a data holder under FIDA.

Data user notification: before starting to operate as a data user, financial institutions (such as an intermediary)
have to notify their competent authorities of their intention to operate as a data user. The notification shallinclude
a short description of the programme of activities of the financial institution as a data user (Article 6.1)

Members of FDSS: Customer organisations and consumer associations will play an advisory role in particular for
matters that are related to the protection of customers (Article 10)

Ongoing trilogue

During the first trilogue meeting on FIDA, as in the RIS file, it was agreed to include the
Commission’s new simplification agenda into the FIDA trilogue negotiations. Over the last
year, many trilogue meetings took place under the Danish (July-Dec. 2025) and then Cyprus
(Jan.-June 2026) presidencies. In preparation of these trilogues, various papers circulated.
In general, the Council supported the Commission’s proposals regarding simplification, in
particular its proposal of excluding large corporations, reinsurers, ratings agencies and

some smaller firms such as insurance ancillary intermediaries (the ones out of the scope of
the IDD) from FIDA.

BIPAR 2025-2026 Annual Report || 56



In preparation of trilogue meetings, the Danish Presidency issued various working notes on the FIDA proposal.

Danish Presidency’s notes on FIDA (focus on some key issues for intermediaries)

Exclusions and proportionality for smaller entities

Large corporates: the Presidency explained that
the options for addressing large corporates were
explored and the options of inclusion, exclusion
and exclusion with a review clause were discussed.
The exclusion of large corporates is already
included in the EP mandate. The majority of
Member States preferred to exclude large
corporates from the scope, with most preferring to
include a review clause to allow the issue to be
reassessed.

BIPAR comments: Excluding large corporates from
the FIDA scope, ie. from the definition of
“customer” thereby restricts FIDA to a retail
proposal focusing on natural persons and SMEs.
This is in line with BIPAR’s position that is to have as
limited and appropriate FIDA scope as possible.

Proportionality for smaller data holders: the
Danish Presidency said that there is a general
openness to further pursuing the objective of
proportionality.

Small and non-interconnected investment firms:
the proposal to exclude small and non-
interconnected investment firms as referred to in
Article 12 of Investment Firm Regulation
(Regulation (EU) 2019/2033) from the scope of

Definition of raw data

Regarding raw data (and the need to clarify and
further specifyitin FIDA), the Presidency explained
that a majority of Member States supported to
further clarify the definition of raw data in FIDA.
Additionally, it has also been emphasised that any
definition of raw data should be in line with other EU
legislation (e.g., the Data Act and the GDPR).

BIPAR comments: While BIPAR supports the above
clarifications, it wants to underline that these
categories of data are usually collected through the
work of an insurance intermediary.

BIPAR is worried that, in certain circumstances, out-
of-scope micro/SME insurance intermediaries
might have to share information gathered through
their own work with in-scope data users. This would
be a competitive disadvantage, especially
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FIDA was well received by Member States. The
exclusion of small and non-interconnected
investment firms is also included in the EP
mandate.

BIPAR comments: Excluding small and non-
interconnected investment firms from the FIDA
scope is in line with BIPAR current position.

Further alignment with DORA: the Presidency
explains that some Member States highlighted the
importance of aligning the regulatory approach with
existing frameworks, notably DORA. It was
highlighted by some Member States that entities
excluded under DORA, such as insurance
intermediaries, should also be excluded from FIDA,
arguing that if organisations are able to comply with
the requirements in DORA, then they are also
equipped to meet FIDA’s standards, and
conversely, if smaller entities have been exempted
from DORA in order not to be burdened
disproportionately relative to their size and
complexity, then they might also be exempted from
the scope of FIDA.

BIPAR comments: BIPAR believes that the FIDA
Regulation should introduce the possibility to bring
micro and SME insurance intermediaries into its
scope (“optin” clause).

considering out-of-scope insurance intermediaries
would not be considered to be FIDA data holders
and would therefore not be entitled to a “FIDA
compensation” for making the data available to
consumers.

BIPAR believes that, if micro/SME insurance
intermediaries are not allowed to participate in the
FIDA framework, the framework should explicitly
State that when having to share their customer data
with a data user, then these intermediaries may
claim compensation from a data user for making
customer data available even if the customer data
is not made available to a data user in accordance
with the rules and modalities of a financial data
sharing scheme.
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Financial Data Sharing Scheme (FDSS) and governance - Submissions on the implementation of data-sharing

schemes

Regarding FDSS, several Member States
underlined the importance of balanced governance
within the Financial Data Sharing Scheme (FDSS),
ensuring the involvement of both data holders and
data users in order to reflect their respective roles
and interests. Some Member States also wished to
see the more active involvement of consumer
associations and customer organisations by
expanding on the role envisaged in the
Commission’s proposal and expanded upon in the
Council mandate.

Inresponse to these calls, the Presidency proposes
to provide a concrete and structured means for
involving stakeholders - including consumer
associations and customer organisations - in
FIDA’s implementation phase. Those provisions
offer stakeholders a formal mechanism for raising
questions or submitting observations on how FDSS
is being implemented at both national and cross-
border level.

Introduction of a reversed-demand approach

In order to reduce burdens and adjustment costs
for the sector, in order to make FIDA more demand-
driven (as requested by a majority of Member
States) but at the same time, while taking into
account some Member States’ concerns with a
demand-driven approach, the Danish Presidency
proposed a reverse-demand approach. Under
this approach, all data categories remainin scope
as a baseline. However, if a scheme demonstrates
that there is no demand for certain categories of
customer data, these categories may be exempted
fromthe obligationto share them with data users.

The objective is to ensure that customer data is
shared where there is demand. In a nutshell, data

Gatekeepers

The Danish Presidency identified three main

concerns regarding gatekeepers:

1) the competitive advantage held by
gatekeepers and their subsidiaries, as
highlighted by the industry and a majority of
Member States, suggests that including
gatekeepers within the FIDA framework would
result in disproportionate effects on small and
medium-sized enterprises (SMEs). This is due
to the market power and digital capabilities of
gatekeepers, as well as their ability to leverage
large volumes of data.
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BIPAR comments: FDSSs will play animportant role
in defining modalities for the implementation of the
FIDA framework. They will be key actors in setting up
some of the rules under which all actors in the
framework will have to operate.

BIPAR is of the opinion that insurance or
financial intermediary associations for example
should be allowed to be a member of a financial
data sharing scheme. In many cases, the data that
will be discussed in the scheme, are initially
collected by intermediaries from their clients.
Intermediaries’ associations should have the
possibility to participate in the governance of the
schemes in order to help and guarantee the rights of
the intermediary’s clients and the rights of the
intermediaries. Furthermore, these schemes may
have a structural competitive impact on the
insurance distribution landscape. Large
competitors/ or non-insurance or financial actors,
who are in the FIDA framework, via these schemes
can potentially build an oligopolistic situation
excluding smaller and mid-size intermediaries from
certain markets.

holders are not to be required to bear the costs of
making customer data accessible to data users
when no demand exists. The reversed-demand
approach relies on a "no-demand test". This
approach will require amendments to the Council
mandate. The no-demand test entails three
cumulative conditions: (a) no data user has
requested that data category to be included in the
scope of that data-sharing scheme; (b) no data user
has been accessing that data category through a
customer interface; and (c) that the corresponding
data categoryisnot included inany otherscheme in
the EU.

2) several Member States have raised concerns
as regards the need to ensure a high level of
consumer protection in the framework.

3) the inclusion of gatekeepers in the FIDA
framework could present challenges in the
supervisory work of the national competent
authorities.

BIPAR comments: BIPAR supports the full
exclusion of gatekeepers. This will allow for a fair
competition and appropriate consumer protection.
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There are still significant divisions that have prevented any real progress. These divisions ranged from everything from
the scope to the costs of standardisation, the operation of the schemes, whether FIDA should be optional, and how to
treat firms defined as gatekeepers (Amazon, Apple, Meta, Microsoft etc...) under FIDA. After the trilogue meetings
stopped at the end of 2025 because of strong political disagreement on key issues such as the introduction of a
reverse-demand approach and gatekeepers, it became unlikely that the Cyrus Presidency would resume the
discussions on FIDA. However, the Cyprus Presidency consulted the Member States on the following whether it was
feasible to continue trilogue negotiations on the basis of the latest Danish Presidency compromise regarding the

proposed reverse-demand approach.

European Commission’s paper (focus on some key issues for intermediaries)

In May 2026, the Commission drafted a non-paper that takes stock of the progress achieved in the Council and
presents options for reaching a political agreement with the EU co-legislators. In a nutshell, in its non-paper, the
Commission identifies the current issues (at Council level) as follows:
“Reverse-demand approach”: it rejects the Danish Presidency’s proposal (where data sharing would apply only
after proven market demand), arguing that it would fragment the Single Market and weaken consumer data rights.
- Phased implementation: as an alternative, the Commission proposes a non-automatic, phased entry into force
of Article 5, with each phase triggered only after a Commission’s assessment and the adoption of an

implementing act.

- Gatekeepers (Fintech etc.): Member States remain divided between partial and full exclusion.

o BIPAR’s position/key messages

In general, BIPAR is opposed to the FIDA proposal for the
main following reasons and has informed the EU co-
legislators of its concerns over the last months with its
members, and via joint industry actions: FIDA is not
adapted to the insurance market, where the market itself
has plenty of solutions already in place to efficiently
exchange clients’ data where necessary and when wanted
by the clients. In practice, if an agreement were to be
reached on FIDA, BIPAR believes that before the final
adoption, there is a need for a new impact assessment
based on the criteria of simplification.

While BIPAR supports the Commission’s ambition to foster
a data-driven economy, BIPAR has serious concerns
regarding the current FIDA proposal, in particular regarding
its impact on consumer protection, financial stability
and employment in the European insurance sector, as
well as on the EU’s digital sovereignty agenda. The
experience of PSD2 has shown that opening access to data
without clear demand does not automatically deliver

0 Next steps

The trilogue negotiations will not be concluded by the end
of the Cyprus Presidency (January June 2026). It is
expected that the Irish Presidency (July - December 2026)
will be more active on the subject. Once an agreement has
been found on a final text, both institutions (EP and
Council) will have to formally adopt the new legislation. It
will then be published in the EU’s Official Journal and will
enter into force 20 days following its publication. As a
Regulation, FIDA will be directly applicable in all Member
States.

consumer or economic value. Instead, it can lead to costly
implementation and low uptake, while simultaneously
diverting critical resources that could otherwise be
invested to support European businesses and consumers.

This could have lasting consequences for the European
insurance sector’s ability to remain competitive, serve
consumers effectively, and invest in innovation. The
insurance sector is a major employer across Europe, and
its ability to adapt and thrive by developing, upskilling and
growing their workforce depends on a fair and balanced
regulatory environment.

The insurance sector handles a vast number of personal
and highly sensitive data entrusted to it by its
policyholders. By opening such large volumes of sensitive
financial and insurance data, the proposal would create
significant risks for misuse, including fraud, cyberattacks,
and data breaches.

Links

- FIDA proposal

- 2024 annual Union work programme
for European standardisation

- Council's position

- EPreport
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52023PC0360
https://single-market-economy.ec.europa.eu/news/commission-publishes-its-annual-union-work-programme-european-standardisation-2024-2024-02-02_en
https://single-market-economy.ec.europa.eu/news/commission-publishes-its-annual-union-work-programme-european-standardisation-2024-2024-02-02_en
https://data.consilium.europa.eu/doc/document/ST-16312-2024-INIT/en/pdf
https://www.europarl.europa.eu/doceo/document/A-9-2024-0183_EN.pdf



